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DETAILED ACTION 
Response to Amendment 
This is a Final Office Action is in response to Applicant Amendment/Request for 
Reconsideration filed on November 20, 2006. Claims 1-42 are pending. Claims 3, 4, 10, 11, 20, 
21, 32 and 33 have been allowed. Claims 1 5 2, 5-9, 12-19, 22-31 and 34-42 are presented for 
further examination. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 2, 5-9, 12-19, 22-31 and 34-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schuster et al (hereinafter, "Schuster", U.S. Pat. No. 6,360,271) in view of 
Brent et al (hereinafter, "Brent", U.S. Pat. No. 6,990,1 12). 

As per claims 1, 8, 19 and 30, Schuster discloses a device, an article and method 
comprising: 

• a network interface for coupling to a network (col. 14, lines 34-51); 

• a memory (col. 14, lines 34-51); and 

• a processor coupled with the network interface (col. 14, lines 34-51), 
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• retrieve a first jitter record for the first network region (col. 11, lines 48-58 and col. 12, 
lines 10-27); and 

However, Schuster does not explicitly disclose: 

• a first connection through the network with a first endpoint in a first region of said 
network; and 

• allocate a first portion of a memory for jitter buffer storage for the first connection; the 
first portion having a size in accordance with first jitter data in the first jitter record. 

Brent discloses methods and apparatus for data communications on packet networks 
comprising: 

• a first connection through the network with a first endpoint in a first region of said 
network (col. 4, lines 29-47 and col. 6, lines 50-61); and 

• allocate a first portion of a memory for jitter buffer storage for the first connection; the 
first portion having a size in accordance with first jitter data in the first jitter record (col. 
4, lines 29-47, col. 6, lines 50-61 and col. 8, lines 45-62). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Schuster by incorporating or implementing jitter buffer settings to 
determine the maximum delays for each endpoint thereby providing reliable data 
communications through packet networks for voice-band communications. 

As per claims 2, 9, 13, 31 and 35, Schuster discloses: 

• wherein the first connection is a VoIP connection (col. 6, lines 53-65). 
As per claims 5, 12, 22 and 34, Schuster discloses: 
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• wherein the first jitter data contains a first jitter performance statistic of a formerly 
tracked jitter of at least one endpoint in the first network region (col. 11, lines 20-30 and 
lines 48-58). 

As per claims 6, 14, 16, 23, 27, 36 and 40, Schuster discloses: 

• wherein the first jitter performance statistic is determined from at least one of a 
cumulative average jitter and a cumulative jitter variability (col. 12, lines 10-27). 

As per claim 7, 15, 26 and 39, Schuster discloses wherein the processor is further adapted 

to: 

• establish the first connection (col. 6, lines 53-65); 

• track a jitter while communicating over the first connection (col. 11, lines 20-30 and 
lines 48-58); and 

• update the first jitter performance statistic in accordance with the tracked jitter (col. 12, 
lines 43-55). 

As per claims 17, 28 and 41, Schuster further discloses: 

• means for storing the updated jitter statistic (col. 12, lines 43-55). 
As per claims 18, 29 and 42, Schuster further discloses: 

• means for updating the first portion to have a size in accordance with the updated first 
jitter performance statistic (col. 12, lines 43-55). 

As per claims 24, 25, 37 and 38, Schuster discloses: 

• wherein the first jitter performance statistic is dependent upon a time of a day (col. 12, 
lines 56-67 and col. 13, lines 1-5), and wherein the instructions further result in: 

• inputting the time of the day (col. 12, lines 56-67 and col. 13, lines 1-5). 
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Response to Arguments 

3. Applicant's arguments filed November 20, 2006 have been fully considered but they are 
not persuasive. 

The Office Notes following arguments: 

a. There is no suggestion, whatsoever, in the Schuster reference of setting the size of a jitter 
buffer for particular path based upon jitter record of the region of the network region where the 
endpoint of the path is located as required by applicants claims. 

b. There is no suggestion in the Brent reference of retrieving a jitter record for a region that is the 
end point of a network connection and setting the size of a jitter buffer in accordance with first 
jitter data in the retrieved jitter record. 

In response to: 

(a)-(b). Applicant argues that Schuster nor Brent does suggest setting the size of a jitter buffer 
for particular path based upon jitter record of the region of the network region where the 
endpoint of the path is located as required by applicant's claims. However, the Examiner 
disagrees. The Schuster reference was not relied upon to teach this limitation of the applicant's 
claim invention. However, the Brent reference was used to show teachings of setting the size of 
a jitter buffer for particular path based upon jitter record of the region of the network region 
where the endpoint of the path is located as required by applicant's claims. Brent discloses 
methods and apparatus for data communications on packet networks in which the jitter buffer 
settings is utilized to provide a delay signal for voice communications. The jitter buffer delay is 
also set to allow the maximum delays required for routing packets between modems. The delay 
for routing packets between the modems is based on statistics from other packets that arrive too 
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late or lost. By giving the broadest interpretation of the applicant's claim language, Schuster and 
Brent does teach setting the size of a jitter buffer for particular path based upon jitter record of 
the region of the network region where the endpoint of the path is located as required by 
applicant's claims. 

Allowable Subject Matter 

4. Claims 3, 4, 10, 11, 20, 21, 32 and 33 are allowed. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaShonda T. Jacobs whose telephone number is 571-272-4004. 
The examiner can normally be reached on 8:30 A.M.-5:00 P.M.. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

ltj LaShonda T Jacobs 

February 2, 2007 Examiner 
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